DUNN COUNTY
PLANNING & ZONING
December 13, 2022
MINUTES

The Planning & Zoning Hearing conference call was called to order at 6:00 pm by
Chairman Jeremy Norby present: Lorin Dvirnak, JoAnn Marsh, Jeremy Norby, Cody
Buehner, Glenn Eckelberg, Chris Jeske and Russ Stein Also present were Sandy
Rohde, Code Administrator, Attorney Stephanie Davis and Mark Johnson.

Chairman Jeremy Norby asked for any additions to the agenda, Code Administrator
Sandy Rohde added discussion on GeoChemicals, John Harris Water Depot, Sherman
Biffert’s Mobile Home Trailers, CUP Fees, Chris Jeske made a motion to accept the
agenda with the additions and Cody Buehner seconded the motion, motion carried
with all members voting aye.

Lotin Dvirnak made a motion to approve the November 15*, 2022 Minutes and
Glenn Eckelberg seconded the motion, motion carried with all members voting aye.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLLC who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the SW4 of section 25-147-96. The property is zoned Rural
Preservation and owned by Bruce Brandvick. ( Permit #20-2022). Mark Johnson went
over the project and informed the Board that there will be flat line laid for water
transferring of water. Johnson also informed the Board that these Water Depots were
construction sometime around 2018. After much discussion , Cody Buehner made a
motion to approve the Conditional Use Permit #20-2022 with the following
Conditions:

1. The applicant must follow all setbacks and all applicable regulations of Dunn
Counties Land Development Code

2. The Applicant must insure that the site be cleaned up and put back to pre-use
conditions within 6 months of project being abandoned.

3. The Applicants permit may be revoked by the County Commission anytime the
applicant is in non-compliance with any of the conditions set by the Planning
and Zoning Board or the County Commission for the issuance of the permit.

4. Weed inspection must be done in May/June 2023-Contact Weed Officer Diane

Allmendinger-Weed report must be submitted to Code Administrator by July
1.



5. Weeds must be maintained at all times and if any noxious weeds are found they
must be sprayed.

6. Obtain any required section line or Road crossing permits from the Dunn
County Road Superintendent.

7. 1If flat line is needed to move water, a Temporary Water Pumping permit must
be obtained from Dunn County Planning & Zoning Administrator prior to
moving water.

Lorin Dvirnak seconded the motion, motion carried with members Eckelberg,
Buehner, Stein, Dvirnak and Norby voting aye and members Jeske and Marsh voting
nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLLC who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the NE4 of section 5-147-95. The property is zoned Rural
Preservation and owned by Greg Tabor.( Permit #21-2022). Mark Johnson went over
the project and after Johnson was questioned from the board about sediment,
Johnson informed the board that currently B.O.B. Enterprises has not had any
sediment issues. After much discussion, Lorin Dvirnak made a motion to approve the
Condition Use Permit #21-2022 with the following conditions with the additions:

1. The applicant must follow all setbacks and all applicable regulations of Dunn
Counties Land Development Code

2. The Applicant must insure that the site be cleaned up and put back to pre-use
conditions within 6 months of project being abandoned.

3. The Applicants permit may be revoked by the County Commission anytime the
applicant is in non-compliance with any of the conditions set by the Planning
and Zoning Board or the County Commission for the issuance of the permit.

4. Weed inspection must be done in May/June 2023-Contact Weed Officer Diane
Allmendinger-Weed report must be submitted to Code Administrator by July
1%

5. Weeds must be maintained at all times and if any noxious weeds are found they
must be sprayed.

6. Obtain any required section line or Road crossing permits from the Dunn
County Road Superintendent.

7. 1f flat line is needed to move water, a Temporary Water Pumping permit must
be obtained from Dunn County Planning & Zoning Administrator prior to
moving watet.



8. Reclamation & Sediment Plan submitted to Code Administrator
9. As Built Survey must be completed by June 2023 Planning & Zoning Hearing.

Glenn Eckelberg seconded the motion, motion carried with members Eckelberg,
Buehner, Stein, Dvirnak and Norby voting aye and members Jeske and Marsh voting
nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLLC who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the SW4 of section 9-146-95. The property is zoned Rural
Preservation and owned by Steve Pletan.( Permit #22-2022). Mark Johnson went over
the project with the Board. Lorin Dvirnak made a motion to approve Conditional
Use Permit #22-2022 with the following conditions with the additions:

1.The applicant must follow all setbacks and all applicable regulations of Dunn
Counties Land Development Code

1. The Applicant must insure that the site be cleaned up and put back to pre-use
conditions within 6 months of project being abandoned.

2. The Applicants permit may be revoked by the County Commission anytime the
applicant is in non-compliance with any of the conditions set by the Planning
and Zoning Board or the County Commission for the issuance of the permit.

3. Weed inspection must be done in May/June 2023-Contact Weed Officer Diane
Allmendinger-Weed report must be submitted to Code Administrator by July
1%

4. Weeds must be maintained at all times and if any noxious weeds are found they
must be sprayed.

5. Obtain any required section line or Road crossing permits from the Dunn
County Road Superintendent.

6. If flat line is needed to move water, a Temporary Water Pumping permit must
be obtained from Dunn County Planning & Zoning Administrator prior to
moving water.

7. Reclamation & Sediment Plan submitted to Code Administrator

8. As Built Survey must be completed by June 2023 Planning & Zoning Hearing.

Russ Stein seconded the motion, motion carried with members Eckelberg, Buehner,
Stein, Dvirnak and Notrby voting aye and members Jeske and Marsh voting nay.



Mark Johnson appeared on behalf of B.O.B. Enterprises, LL.C who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the SE4 of section 32-148-95. The property is zoned Rural
Preservation and owned by Robert Kleemann.(Permit #23-2022). Mark Johnson went
over the project with the Board, the board questioned the size of the reservoirs and if
the reservoir was encroaching the section line. Due to lack of motion, Chairman
Norby made a motion to Table Conditional Use Permit #23-2022 until the January
2023 Planning and Zoning Hearing, Lorin Dvirnak seconded the motion, motion
carried with members Marsh, Jeske, Dvirnak, Stein, Buehner voting aye and members
Norby and Eckelberg voting nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLLC who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the SE4 of section 35-148-96. The property is zoned Rural
Preservation and owned by Fred Kershisnik.( Permit #24-2022). Mark Johnson went
over the project with the Board. Russ Stein made a motion to approved Conditional
Use Permit #24-2022 with the following conditions with the additions:

1. The applicant must follow all setbacks and all applicable regulations of Dunn
Counties Land Development Code

2. The Applicant must insure that the site be cleaned up and put back to pre-use
conditions within 6 months of project being abandoned.

3. The Applicants permit may be revoked by the County Commission anytime the
applicant is in non-compliance with any of the conditions set by the Planning
and Zoning Board or the County Commission for the issuance of the permit.

4. Weed inspection must be done in May/June 2023-Contact Weed Officer Diane
Allmendinger-Weed report must be submitted to Code Administrator by July
1

5. Weeds must be maintained at all times and if any noxious weeds are found they
must be sprayed.

6. Obtain any required section line or Road crossing permits from the Dunn
County Road Superintendent.

7. 1If flat line is needed to move water, a Temporary Water Pumping permit must
be obtained from Dunn County Planning & Zoning Administrator prior to
moving water.

8. Reclamation & Sediment Plan submitted to Code Administrator

9. As Built Survey must be completed by June 2023 Planning & Zoning Hearing.



Lorin Dvirnak seconded the motion, motion carried with members Eckelberg,
Buehner, Stein, Dvirnak and Norby voting aye and members Jeske and Marsh voting
nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LL.C who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the NE4 of section 28-147-95. The property is zoned Rural
Preservation and owned by Shitley Kleemann ( Permit #25-2022). Mark Johnson
went over the project with the Board. Lorin Dvirnak made a motion to approve
Conditional Use Permit # 25-2022 with the following conditions with the additions:

1. The applicant must follow all setbacks and all applicable regulations of Dunn
Counties Land Development Code

2. The Applicant must insure that the site be cleaned up and put back to pre-use
conditions within 6 months of project being abandoned.

3. The Applicants permit may be revoked by the County Commission anytime the
applicant is in non-compliance with any of the conditions set by the Planning
and Zoning Board or the County Commission for the issuance of the permit.

4. Weed inspection must be done in May/June 2023-Contact Weed Officer Diane
Allmendinger-Weed report must be submitted to Code Administrator by July
1

5. Weeds must be maintained at all times and if any noxious weeds are found they
must be sprayed.

6. Obtain any required section line or Road crossing permits from the Dunn
County Road Superintendent.

7. If flat line is needed to move water, a Temporary Water Pumping permit must
be obtained from Dunn County Planning & Zoning Administrator prior to
moving water.

8. Reclamation & Sediment Plan submitted to Code Administrator

9. As Built Survey must be completed by June 2023 Planning & Zoning Hearing.

Russ Stein seconded the motion, motion carried with members Eckelberg, Buehner,
Stein, Dvirnak and Norby voting aye and members Jeske and Marsh voting nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLC who has filed a
Conditional Use Permit for a Water Depot and to include a under 49 Acre Foot
reservoir located in the SW4 of section 7-146-95. The property is zoned Rural



Preservation and owned by Tim Dvirnak. (Permit #26-2022). Mark Johnson went
over the project with the Board, the board questioned the size of the reservoirs.

Due to lack of motion, Chairman Norby made a motion to Table Conditional Use
Permit #23-2022 until the January 2023 Planning and Zoning Hearing, Cody Buehner
seconded the motion, motion carried with members Marsh, Jeske, Eckelberg, Stein,
Buehner voting aye and members Norby and Dvirnak voting nay.

Mark Johnson appeared on behalf of B.O.B. Enterprises, LLLC who has filed a
Conditional Use Permit for an Underground Freshwater Pipeline to include a
Freshwater pond under 50-acre feet located in sections 17,20,21& 28 in 147-95. The
properties are zoned Rural Preservation and owned by Greg & Lori Tabor, Scott &
Halley Kleemann and Shirley Kleemann. (Permit #19-2022) This was tabled at the
November 15", 2022 heating. JoAnn Marsh made a motion to remove Conditional
Use Permit # 19-2022 from the table and Russ Stein seconded the motion, motion
carried with members Stein Jeske, Marsh, Buehner, Dvirnak and Norby voting aye
and member Eckelberg voting nay. Mark Johnson again went over the project with
the board explaining that the project was close to completion. After much discussion
trom the Board, Cody Buehner made a motion to deny Conditional Use Permit #19-
2022 and Russ Stein seconded the motion, motion carried with members Jeske, Stein,
Buehner, Dvirnak and Marsh voting aye, members Norby and Eckelberg voting nay.

Additions to the Agenda

GeoChemicals: Code Administrator Rohde informed the Board that she has
visited with Jason West from GeoChemicals and Jetf Thompson from the Dickinson
Rural Fire Department, GeoChemicals have removed all totes and signs from
property. No Action was taken

John Harris Water Depot Violation: Code Administrator Rohde informed the
board that she had received a As Built survey from AE2S and had forwarded the
survey to the Board. The survey showed the reservoir to be under 49 Acre feet.
AE2S would like to know how to proceed, it was recommended the Harris come in
and Amend his CUP to reflect only 1 pond under 49-acre feet. Rohde will inform
AE2S of the recommendation, and States Attorney Davis will send a Letter to Harris
with the recommendation.

Sherman Biffert Mobile Home Violation: Attorney Davis informed the Board
that her Office had received a letter from Sherman Biffert’s Attorney on dates the 3
out of Compliance mobile homes will be removed. Code Administrator has
torwarded the letter to the Board. After much discussion, JoAnn Marsh made a
motion to have the mobile homes removed by June 30, 2023 and if any of the homes



are empty Biffert cannot rent them out but get them removed, Cody Buehner
seconded the motion, motion carried with all members voting aye. States Attorney
Davis will draft up a letter that will be sent to Biffert’s Attorney.

Conditional Use Permit Fees for Uses that come in after project is completed:
Discussion was held on if additional fees can be required if a use is done before
obtaining their required Conditional Use Fee. After discussion if was recommended
that if a use is already done and the project is completed prior to getting the required
Conditional Use Permit an additional $1000.00 will be added to the CUP fee. The
Board will have Code Administration take the recommendation to the Board of
County Commission for approval.

With there being no additional business, Cody Buehner made a motion to adjourn the

Hearing at 8:30 PM and Russ Stein seconded the motion, motion carried with all
members voting aye.

Respectfully Submitted

Sandy Rohde

Planning & Zoning Administrator



